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For William Hume of Linthill, 
Againſt 


Hume of Wedderburn. 


Y Lords of Council and Seffion, unto your Lorcſhips; Humbly 
means and ſhows, your Servitor William Hume of Linthill, That 
where your Lordſhips having Determined all that appeared de- 
bateable in my Proceſs of Recourſe againſt Wedderburn; there is 

now 2 Petition offered, repreſenting all that was debated, proponed and re- 

| pelled, fince the firſt beginning of the Proceſs, with ſome (mall new Addi- 
tions to varniſh the reſt: But (eing your Lordſhips have appointed the Bill 
to be anſwered, I ſhall do it as ſhortly as I can, paſſing over what appears to 
be na ways material, | 

My Proceſs is a Recourſe on real Watrandice, contained in a Diſpoſition of 
fix Chalders of ViRual out of the Teinds of 4:toun. 

It iz obje&ed, that che Wartrandice cannot take place, becauſe the alled- 

oed Eviction is an Augmentation to the Miniſter, wherezs Miniſters Stipends 

being a natural burden upon Teinds, can never be reckoned an EviRion, 
This your Lordſhips repelled once and again, as appears by the AR ot litis- 
conteſt ation extraed, and likeways by Interlocutor upon a Debate i» pr eſene 

:ia, the 19 of Func laſt, | 

And whereas it was alledged, that the real Warrandice was granted, not 
to take effet upon the account of Augmeatations, but only in caſe of Evigion 
by other Appryſings of the Eſtate of Wedderbwrn, which never have hap- 
pened. | 

" The former Anſwer is opponed, that the Point is Determined, And the 

reaſon of Deciſion is this, becauſe my Right is nota Diſpoſition to Teinds, 

but to an Annuity outof Teinds : . and the. SubjeR out of which the Annuity 
was originally granted,wasS much more valuable than the Annuity;zbut whea the 

Right was made tomy Father, he got the Annuity diſponed out of a narrow 

Subje&t and there was real Watrandice to make up the deficiency. And itis 


oroundleſs to pretend that the Warrandice was againſt other Appryſers z be= 


cauſe, if the Appryfings I had, could not have defended my Right to the 
Teinds, neither could the ſaid Apprylings have defended, or procured me 
Right to the Warrandice- Lands, becauſe the Appryſipgs of Weadderbars, 
- and eſpecially theſe to which I have Right, comprehended both: and it any 
other Appryſer had eviged the principal Subject of the Annuity, I would ne: 
ver have had acceſs to the Warrandice Lands - therefore my Security was gi- 
yen me, to ſupply the hazard of Deficiency which hath occurred, 


Ir 


ETITION. 


ways my Right to both, 


| 3-93.93 
It is furder alledged, that the Teinds were not fold atthe pr ce of Lands, 

as appears by a Backbond ; bearing thar the Teinds ſhall be redeemable at a 

certain price, or that they ſhall be bought at 11 years Purchaſe, | 
It is anſwered, this was alſo Repelled (everal times, and particularly on the 


ſaid 19 of Fyne. And it is no matter at what Rate the Teinds were purcha- 
ſedg but Iam very willing to accept my Money, and jullfil my Fathers Back- 
bond, when I ſhall be required thereto. FIR 

It is further urged as formetly, that the Annuity is not only ont of the 
Teinds of Aiteuy, but of Heandwoed, which is a ſufficien Subject; and he 
would perſwade your Lordſthips, that I may eafily recover the deficiency our 
of Honndweed ; but for ſuperabundance, he is contenttogive me a new Diſ- 
poſition : « yet withal he tells plainly, he will not be obliged to pur me in 
poſſeſſion, D 

T his was Repelled in the ſaid laſt Debate z 20d your Lordfh.ps found that I 
muſt be payed of bygones and in cimecoming, till 1 be pur io poſſeſſion, 

The next Poine repreſented is new, but very Calumniousz wiz, Ir is 


 alledged,. that the Annuity is not only out of the Teinds of 4itovwn, but out 


of the Teinds of Zangrig in the Paroch of F/hitſom: and it there be any de- 
ficiency in 4i/tovn, the ſame may be made upoutof Zangrie, ſeing I cannoc 
Inſtruce that I am debarred from theſe Teinds, 

T his alledgeance is groundleſs; for the Annuity of fix Chalders of Victual, 
is not at all granted out of the Teindsof Zangrig, but only out of the Teinds 
of Aiteun, Whitefield and Houndwoed, 2s appears by a Tranfumpr of the Peg- 
fion produced in Froceſs. But that your Lordſhips be not drawen in to any 
miſtake, T do acknowledge that the ſame Right, which conveys to my PFa- 
ther the 4nnuity of fix Chalders our of the Teinds of 4319un, doth alſo cons 
vey to him the Teinds of Zexgrie fmpliciter, and for which I haye alfo a 
Warrandice: Bur the Annuity ot fix Chalders out uf 475087, IS 2 leparat 
Right from the Teinds of Langrig, as appears not only by the original Pen- 
ſiog of the ſix Chalders but likeways by Wedderbarns Tack of the Paroch 
of Whitſow, in which the Lands of Zagrigly, herewith produceds andlike- 

Thenext Point that healledges, my Probation imports no more, but what 
I get of the Teinds of 4itounz but it doth not from thence follow, that the 


Teinds are no more wotth, oh | | 
As to this poiat, there was a Debate on the 26 of June, and your Lord- 


ſhips have Ocdained me to pruduce a Decreec of Valuation of the Teinds of 


Aitouny, And Whitefield for Ialtrufting the Quantity, or otherways that your 
Lordſhips would allow the Defenders Procurators to Prove by the Witnefles, 
that the Lands may Aﬀoord more than 6 Chalders of Teind, 

As to this Point, I humbly reclaim. For, .' 8; The: Decreer of Valuation 
is no Evident of mine 3 | And if the Defender found any. thing upon it, -he 


ſhould have produced the fame, if any ſuch be, '2.*My Probation isClear 


enough» for the Witneſſes Depone what is Payed' to me, 'and to the Miniſter, 
and that they know no more Teind payable : ' And ſeing the Defenders Pro- 
curators did not crave a ConjunR Probation, ' which they tvight have obtained 
in due time, there is no reaſon to delay me now, For 'your Lordſhips will 
eaſily be perſwaded, that I would Like much better co have my Teind payed 
ont of Aitoxn, it I could Recover chem tkeresthan to be at all this Stpugle and 
Charge ig obtaining my Recourlſe, : 
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The Defender farder alleges tharf{ bave alſo the Teinds of Whitefſe/d, where. 


of there is no eſtimat made, | | 
| Anſwer, .it is very true that the Penſion Is out of the Teinds of Whitefield, 


and that | am in the Poſſeſſion thereof 3 But it is as true that Whitefield is a 
part of the Barrony of Aitaun,as appears by. the Charter of that Barrony un«- 
der the the GreateSale; And the Probation of the Teinds of 
Aitonz comprehends the Teinds of the whole Barrony, and conſequently of 
Whitefield. | | bo 

The laſt Point infiſted on, is, that if there were any Deficiency, I have 
It in my own hand, in fo far as by my Fathers Back-bond, the ſame are Rev» 
deemable for payment of 9187 /ibs And he was obliged to compt for the 
Vieual till \edemption at 5 (ib, the Bear, and 4 ib, the Oats; So 
that by Accompt and Reckoning at the rate of the Back-bong, I bave much 
more than the Deficiency as is alleged « And therefore it is Craved that 
your Lordſhips would ſuſtain the Deſences either Joyntly or Sepa- 
ratly, 
ki is Anſwered, my Fathers Back-bond js not fairly Repreſented; For itis 
true, he granted a Reverſion for Seven years but no longer, and he did not. 
ſtate the Prices at the Exorbitant rate in the Defenders Bill, in caſe of Re- 
demption, but at the Fiars - And albeit, after Seven years, I am not obliged 
to Suffer the Lands to be Redeemed, yet there is fo little Advantage when 
publick Burdens which I pay are deduced that I will be very Tractable in 
that Matter, but that is only proper when the Defender ſhall offer to Rea 
deem, and is wholly extrinfick to the preſent Queſtion, for my Poſlefſions 
or the effet of my real Warrandice, cannot ſtop upon the pretence of that 
Temporary Reverfion, nor will I enter into any Compt and Reckoning, 


May it therefore pleaſe your Lordſhips to rejeq the Defenders Bill,and as 
you have already ſuſtained the evition by the Augmentatien,ſo that 
your Lordſhips would be pleaſed further re adviſe the Probation 
of the ſhort coming of the Subje@ ot the Annuity, before the Aug- 
mentation happened, and that your Lordſhips would Allow no far- 
der Diet for a New Probation, that the SubjeR of the Annuity is 
Larger than 7 have Condeſcended and Proven, fcing there is nor the 
leaſt ſuſpition that that I would ſo far negleRt my own Intereſt, as 
as not to Poſſeſs all the Subje, and that the Defender required no 
Conjun& Probation, when it could not have been Refuſed him, 
or if Difficulty remain with yonr Lordſhips anent any of theſe Points, 
that you would Allow both Partiesan ſhort Hearing to Terminat the 
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Cauſe, . according to Juſtice, And your Lordſhips Anſwer, * : A 
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